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BP CONTRACTS IN VIETNAMESE STILL CARRY ILLEGAL LANGUAGE

On May 2, 2010, the federal district court in New Orleans said Louisiana
fishermen were not bound by offensive language in work agreements that BP
was asking fishermen and other volunteers to sign to participate in cleanup and
mitigation efforts organized by BP.

The BP contract said that a fisherman who could not fish because of the
pollution and who entered into a contract to help clean up BP's mess was
required to forfeit or minimize his right to make a claim for losses related to the
explosion and resuitant oil spill. The judgment (copy attached) voids some of
those provisions from the contract. The offensive language in forms which BP
required workers to sign that is now “nuil and void” included:

s Article 13(F) of the contract required that the volunteers IMDEMNIFY BP
for any accidents that might occur from the volunteers’ efforts.

* In Article 22 of the contract, BP demanded that the volunteers WAIVE
their First Amendment constitutional free speech rights about the
volunteer's participation in the clean-up efforis of the disaster. If a
commercial fisherman signed this agreement, BP could sue the
fisherman if the fisherman spoke to anyone about the disaster or clean-
up efforts before BP approved of what the volunteer wanted to say.

e In Article 13 (A), the BP contract required that the volunteer’s insurance
policies cover BP, so that if there is damage to a volunteer's vessel or
other injuries, such as to a crew member, the financial responsibility for
the damage will rest on the volunteer's insurance carrier, NOT BP. BP
has already said it would bear the full responsibility, and this was seen
as BP shifting legal responsibility to the volunteers’ insurers.

» BP, in Article 13(1), required 30 days of notice before any volunteer is
allowed to pursue legal claims against BP, with no exceptions made for
emergencies.

It appears that BP may have removed the offending language from the English
versions of its contracts. APAS wants you to be aware that even though the
language may remain in the Vietnamese versions of the contracts, the
provisions outlined above should not be enforceable. |If you have questions,
APAS encourages you to seek the advice of a lawyer before signing any
agreement.

This notice is intended for information purposes only designed to help you cope with your legal needs.
Legal informalion is nof the same as legal advice and this is in no way inlended 1o provide jegal
advice We recommend you consull a lawyer if you want professional assurance that our information.
and your interpretation of . is appropriate lo your partictlar sifualion



UNTTED STATES DISTRICT COURT
FASTERN DISTRICT OF LOUISIANA

GEORGE BARISICH, Individuaty sod aa  Magistrare:
behalf of THE UNITED COMMERCIAL
FISHERMAN'S ASSOCIATION, INC.

Civil Action Number:
Plaintl
Versuy Section:
BP, P.L.C, BF EXPLORATION &
PROBUCTION INC, and B AMERICA
FRODUCTEION COMPANY Jury Demand
Defendants
CONSENT JUBGMENT

Plaintiff George Barisich. individuslly and on behall of the Usiled Commersial

fishermun's Association. Ine as President thersol, filed an Emergency Motion for Temporary

Restraining Qrder (“Molion for TRO™.

Plaintiff, logether with Defendants BP Explomtion & Production, fuc . and BP Amerita
Production Company (collectively "BP™). 5a welt 03 Troy Wetzel, Extreme Fishing. LLC
and the class of similarly situnied individuals and cntities Mr Weizel and Extreme
Fishing, LLC seck to represent in motter No 10-01222 pending in this Coun whe
intervened in Plaintiffs Motion for TRO (the “Weizel Plaintif[s'). through their
respective undersigned counsel. herby consent to the following Consent Judgment
(“Judemens™) by amending the terms of the Moster Vessel Chanter Apgreement that is the
subject of the Mation for TRO {the "Arrccment” or "CHARTER ") as follows:

L3 Amticle 13(1(1} will be deletad in its entirely

frons the DEEPWATER HORIZON explosion in the Gulf of Mexica. nor dozs It apply ta
1y contraety enlered into befors Apsii 20, 2010

Wilh respect to the cleamup cffors following the explosion of the DEEFWATER
HORIZON. BP stipulatcs that it will not request of requie that any VOLUNTEERS sign
wny ngreement, chuner or other docamens containing the foregoing deleted or mudified
provisions, except as allowed by Paragraph Zabove

With regard 3o alf VOLUNTEERS that agresd 1o the deleted or modified foregoing
provisions before the date of this Judgment. whethar that person of entity ogreed to those

provisiens 1 to & di idestical to or suk inlly similar to the Apreement

ar some other document conlaining those provisions, B shall underzke lo inform those
persons and entisies that the foregoing provisions have been deleted or modified and
declared null and void.

Plaintifl, individusily and on behaifl of the Association #s President theroof, and the
Wetzel Plointiffs reserve al! rights under opplieable law to chaflenge on eny basis

available under that law the remaink rovisions ined in the Agrsement ar any
P

other document BP presemts for signature 1 PiainiY, the Werzel Plainiiffs, andfor other
VOLUNTEER secking to nssist in e clean-up efforis ongoing as 2 copsequence of the
Agrit 20,2010 explosion on the DEEPWATER HORIZON  However, it is specificaily
agrond by Plainliff and the Wetzel Phaintiffs that nothing contained herein or 25 4 result of
tais Judgment shall be constried as a Judicial admission to or stipulation of Plaintiffs or
the Welzel Pluintffs' shility to represent a class of persons or eniities in o legnl

representative capagity

[N

3 Article 13(F) will be deleted in lts entirery {but not defering Article 13(G). which
typographicatly is mistakenly o part of Anicle L3(F)).

c Peragraph 5 of the Agmeement Regerding Propristuy and Confidentind
Information attached &y Extibit C to the Agreernent wilt be delezed in its entirety

4 Articks 22 witl be deleted in ity entirety

[ Anicle 13{A) of the Agreement will be deleted sxcept as follows: “VESSEL
OWNER, confirms that §t will maintain in place any inserence palicies it is
caspying a9 of the date immediately prior 1o entering into this CHARTER or that it
voutinely carries for its usual operations.”

The foregoing provisions delcted from the Agresment are ogreed 1o be nult and void, end

BE agrees to obide by the foregoing changes o the Agrsament witl: respect o any person

ot entity. including, 5wt not limited to. the Plaintiff hevein, ali members of the United

Commercial Fishermsn's Association. Inc. (the “Association”). the Warzel PlaintiEy, and

other Bshermen. shrimpers or pystermen, whe voluntarily panticipate in the elean-up and

ritigation operation following the April 20. 2610 DEEPWATER HORIZON explosian

{collcetively defined herein ns "VOLUNTEERS"). whether those YOLANTEERS ogreed
1o those provisions p wad sdentical o or substantially similer 0 the

Agrecment or some other dorument containing these provisions, regardless of the stas s

which the d Is entersd or d and regardiess of the domicilz or residence of
the VOLUNTEER. However, this Judgment doss not apply to commercit] enterprises
\hnt own or operate multiple vesssls, which enterptises were in the business of oilficld
support or ailfield clsan op or mitigation before Aprit 20. 2010 Further. this Judgment

does not apply to vessels contracted for purpases other than mitigation or ¢lzan up of oil

Tt is specifically agreed that noshing contained either herein of in the Agreement or any

identical or sub inlly similar d 12 whal] be construed ns an ngrezment to lemms
with any i coverage held by Plaintff, the Wewzel Pluintfls, or ooy
of the ather VOLUNTEERS.

The Court retains jurisdiction of this matter in the event tit further proceedings
hersunder becomes necessary

BP further agrees 10 assume ail reasonabie costs. expenses and legal fees ingurred by
Pinintiff, individually and on bebwlf of the Association. and the Wetel Plaintiffs in tis
setion up to the date that this Consent Judgment s entered .

By entering into this Consent Judgment. BP is not making an appearnce in this, or any
other cotion. and expressly reserves ali rights and deferties 1o some

Naw Orleans, Lovisione this day of Moy. 2816,

UNITED STATES DISTRICT COURT JUBGE

Signarures of counsel uppear on next page



